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ONSOZ
ICSID Sozlesmesi, toplam 10 kisimdan olugsmaktadir.

Bunlar sirasiyla yatirnm anlagsmazliklarinin ¢6zimu icin kurulmus olan
Merkezin idari yapisi, Merkezin yargilama yetkisi, arabuluculuk, hakemlik,
arabulucu ve hakemlerin degistirilmesi ve vasiflarinin kaybolmasi,
yargilama giderleri, davanin yeri, akit devletler arasindaki anlagsmazliklar,
degisiklikler ve nihai huktmlerdir.

S6zlesmenin ilk bes bolumu ve 25. maddeye kadar olan kisminda Merkez’in
idari yapisy, isleyisi, finansmani, statiisli, imtiyaz ve dokunulmazliklarla ilgili
duzenlemelere, 25. maddesinden sonra ise Merkezin yargilama yetkisi ve
Merkezin arabuluculuk sifatiyla iligkili dizenlemeler ile tahkim
yargilamasina iligkin kurallara yer verilmistir.

02.06.1988 tarihinde Resmi Gazete'de yayimlanan 3460 sayili1 Devletler ve
Diger Devletlerin Vatandaslar1 Arasindaki Yatirnm Uyusmazliklarinin
Cozimlenmesi  Hakkinda  Sézlesmenin  Onaylanmasinin =~ Uygun
Bulunduguna Dair Kanun ile Turk Hukuk Sistemine dahil olan ICSID Ana
S6zlegsmesinin Turkcge ve Ingilizce Kargilagtirmali metnini
"hukukingilizcesi. wordpress.com” olarak siz  degerli okuyucularimizin
istifadesine sunuyoruz.
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DEVLETLER VE DIGER DEVLETLERIN VATANDASLARI ARASINDAKI
YATIRIM UYUSMAZLIKLARININ ¢OZUMLENMESI HAKKINDA
SOZLESME (ICSID ANA SOZLESMESI)

CONVENTION ON THE SETTLEMENT OF INVESTMENT DISPUTES
BETWEEN STATES AND NATIONALS OF OTHER STATES

Akit Devletler,
The Contracting States

Ekonomik gelisme icin uluslararasi igbirligi ihtiyacini ve uluslararasi 6zel
yatirimlarin buradaki roliinti g6z éntine alarak,

Considering the need for international cooperation for economic
development, and the role of private international investment therein;

Bu gibi yatirimlarla iligkili olarak akit devletler ile diger akit devletlerin
vatandaslar1 arasinda zaman zaman anlasmazliklarin ¢ikabilecegi olasiligini
akilda tutarak,

Bearing in mind the possibility that from time to time disputes may arise in
connection with such investment between Contracting States and nationals
of other Contracting States;

Bu gibi anlagmazliklarin genel olarak ulusal yasal islemlere konu olmalarina
ragmen, bazi durumlarda anlagsmazliklarin uluslararas1 metotlarla
¢6zUmunin uygun olabilecegini kabul ederek,

Recognizing that while such disputes would usually be subject to national
legal processes, international methods of settlement may be appropriate in
certain cases;

Eger isterlerse akit taraflarin ve akit devletlerin vatandaslarinin bu tip
anlagmazliklar1 uluslararas1 uzlastirma ve hakemlige sunmalar igin
kolayliklarin elverigliligine 6zel 6énem atfederek,

Attaching particular importance to the availability of facilities for
international conciliation or arbitration to which Contracting States and
nationals of other Contracting States may submit such disputes if they so
desire;
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Bu tip kolayliklarin IBRID'in himayesi altinda olusturulmasini arzulayarak,

Desiring to establish such facilities under the auspices of the International
Bank for Reconstruction and Development;

Arabulucularin tavsiyelerine uygun goriis ve herhangi bir hakem kararina
uymay1 gerektiren baglayici bir anlagsmayi1 tesis eden bu gibi kolayliklar
yoluyla bu tip anlagsmazliklarin uzlastirma ve hakemlige sunulmasi igin
taraflarin karsilikli mutabakati geregini kabul ederek, ve

Recognizing that mutual consent by the parties to submit such disputes to
conciliation or to arbitration through such facilities constitutes a binding
agreement which requires in particular that due consideration be given to
any recommendation of conciliators, and that any arbitral award be
complied with; and

Hicbir akit devletin, bu s6zlesmeyi onaylamais teyid etmis ya da kabul etmis
oldugu gercegine ragmen, kendi rizas1 olmaksizin herhangi bir anlasmazlig:
uzlastirma veya hakemlige sunma yukimluligiinde olmadigini ilan ederek,

Declaring that no Contracting State shall by the mere fact of its ratification,
acceptance or approval of this Convention and without its consent be
deemed to be under any obligation to submit any particular dispute to
conciliation or arbitration,

Asagidaki hususlarda anlagsmaya varmiglardir.

Have agreed as follows:
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KISIM 1
CHAPTER I
Yatirim Anlagmazliklarinin Cozimi igin Uluslararast Merkez

International Centre for Settlement of Investment Disputes

BOLUM 1
Section 1
Kurulus ve Tegkilat
Establishment and Organization
Madde 1
Article 1

(1) Bu sozlesme ile Yatirnm Anlagsmazliklarinin C6zimu i¢in Uluslararas:
Merkez kurulur. (Bundan boyle «Merkez» olarak anilacaktir.)

(1) There is hereby established the International Centre for Settlement of
Investment Disputes (hereinafter called the Centre).

(2) Merkezin amaci, bu so6zlesmenin hukimlerine uygun olarak akit
devletler ile akit devletlerin vatandaslar1 arasindaki yatirnm
anlagmazliklarinin uzlagtirilmasi1 ve hakemligi icin kolayliklar saglamak
olacaktir.

(2) The purpose of the Centre shall be to provide facilities for conciliation
and arbitration of investment disputes between Contracting States and
nationals of other Contracting States in accordance with the provisions of
this Convention.
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Madde 2
Article 2

Merkezin yerlesim yeri Dlinya Bankasinin merkezi igerisinde olacaktir.
(Bundan boyle Banka olarak anilacaktir.) Yerlesim yeri Idari Konseyin 2/38
luk cogunlukla alacag: bir kararla degistirilebilir.

The seat of the Centre shall be at the principal office of the International
Bank for Reconstruction and Development (hereinafter called the Bank).
The seat may be moved to another place by decision of the Administrative
Council adopted by a majority of two-thirds of its members.

Madde 3
Article 8

Merkez; bir Idari Konsey ve bir Sekreterya'ya sahip olacak ve bir
Arabulucular ve bir Hakemler Paneli olusturacaktir.

The Centre shall have an Administrative Council and a Secretariat and shall
maintain a Panel of Conciliators and a Panel of Arbitrators.

BOLUM 2
Section 2
Idari Konsey
The Administrative Council
Madde 4
Article 4

(1) Idari Konsey her akit devletten gelen birer temsilciden olusacaktir.
Temsilcinin goérevini ifa edemedigi ya da toplantilara katilamadig:
durumlarda yardimcisi temsilci olarak hareket edebilir.

(1) The Administrative Council shall be composed of one representative of
each Contracting State. An alternate may act as representative in case of his
principal's absence from a meeting or inability to act.

hukukingilizcesi.wordpress.com

6



ICSID ANA SOZLESMESI - Tiirkge - ingilizce Karsilagtirmali Metin

(2) Aksi bir atamanin olmadig1 durumda, bir akit devlet tarafindan atanan
Bankanin her guvernoér ve guverndér yardimcisi re'sen olarak s6z konusu
devletin konseydeki temsilci ve temsilci yardimcisi olacaktir.

(2) In the absence of a contrary designation, each governor and alternate
governor of the Bank appointed by a Contracting State shall be ex officio its
representative and its alternate respectively.

Madde 5
Article 5

Bankanin Baskani re'sen olarak Idari Konseyin de Baskani olacak, (bundan
béyle bagkan olarak anilacaktir.) fakat oy hakki bulunmayacaktir. Baskanin
yoklugunda veya gorevlerini ifa edemedigi durumda ve Banka Bagkanligi
makaminin bos oldugu durumda Banka bagkani olarak goérev yapan kisi
Idari Konseyin Bagskani olarak da hareket edecektir.

The President of the Bank shall be ex officio Chairman of the Administrative
Council (hereinafter called the Chairman) but shall have no vote. During his
absence or inability to act and during any vacancy in the office of President
of the Bank, the person for the time being acting as President shall act as
Chairman of the Administrative Council.

Madde 6
Article 6

(1) Burada ve so6zlesmenin diger bukimlerinde kendisine verilen yetki ve
islevlere ényargisiz bir bicimde, Idari Konsey;

(1) Without prejudice to the powers and functions vested in it by other
provisions of this Convention, the Administrative Council shall:

(a) Merkezin Idari ve Mali Tuiziiklerini kabul edecektir.
(a) adopt the administrative and financial regulations of the Centre;

(b) Arabuluculuk ve Hakemlik davalarinin tesisinin prosedurt kurallarini
kabul edecektir.

(b) adopt the rules of procedure for the institution of conciliation and

arbitration proceedings;
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(c) Arabuluculuk ve Hakemlik davalarinin prosedira kurallarini (Bundan
boyle arabuluculuk ve Hakemlik kurallar1 olarak anilacaktir) kabul
edecektir.

(c) adopt the rules of procedure for conciliation and arbitration proceedings
(hereinafter called the Conciliation Rules and the Arbitration Rules);

(d) Bankanin idari olanak ve hizmetlerinden faydalanmak icin Banka ile
yapilacak diizenlemeleri onaylayacaktir.

(d) approve arrangements with the Bank for the use of the Bank's
administrative facilities and services;

(e) Genel Sekreterlik ve Genel Sekreter Yardimciliginin hizmet kosullarini
belirleyecektir.

(e) determine the conditions of service of the Secretary-General and of any
Deputy Secretary-General;

(f) Merkezin gelir ve harcamalarinin yillik butgesini kabul edecektir.

(f) adopt the annual budget of revenues and expenditures of the Centre;
(g) Merkezin yillik faaliyet raporunu onaylayacaktir.

(g) approve the annual report on the operation of the Centre.

Yukaridaki a, b, c ve f. paragraflarinda s6zii edilen kararlar idari Konseyin
2/3 1k oy cogunlugu ile alinacaktir.

The decisions referred to in sub-paragraphs (a), (b), (c) and (f) above shall be
adopted by a majority of two-thirds of the members of the Administrative
Council.

(2) Idari Konsey gerekli gérdugi hallerde boyle Komiteler atayabilir.

(2) The Administrative Council may appoint such committees as it
considers necessary.

(8) Idari Konsey bu sézlesmenin uygulanmasinda gerekli olduguna karar
verecek olursa diger yetki ve fonksiyonlarini1 da kullanacaktir.

(8) The Administrative Council shall also exercise such other powers and
perform such other functions as it shall determine to be necessary for the
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implementation of the provisions of this Convention.
Madde 7
Article 7

(1) Idari Konseyin bir adet yillik toplantis1 ve Konsey veya en az bes Konsey
uyesinin teklifiyle Baskan veya Genel Sekreter tarafindan toplanacak diger
toplant1 lar1 olacaktir.

(1) The Administrative Council shall hold an annual meeting and such other
meetings as may be determined by the Council, or convened by the
Chairman, or convened by the Secretary-General at the request of not less
than five members of the Council.

(2) Idari Konseyin her tuyesi bir oy hakkina sahip olacak burada saglanan
istisnalar disinda tim kararlar oy cogunlugu ile alinacaktir.

(2) Each member of the Administrative Council shall have one vote and,
except as otherwise herein provided, all matters before the Council shall be
decided by a majority of the votes cast.

(8) Idari Konseyin herhangi bir toplantisi icin salt cogunluk onun tiyelerinin
cogunlugu olacaktir.

(8) A quorum for any meeting of the Administrative Council shall be a
majority of its members.

(4) Uyelerin 2/8 cogunlugu ile Idari Konsey, Baskanin toplant1 yapmaksizin
uyelerin oylarini toplayabilecegi ve salt cogunlukla karar alabilecegi bir usul
tesis edebilir. Oylar, bu usulde, Giyelerin belirlenen zaman i¢cinde cogunlugu
saglamalari ile gecerli olacaktir.

(4) The Administrative Council may establish, by a majority of two-thirds of
its members, a procedure whereby the Chairman may seek a vote of the
Council without convening a meeting of the Council. The vote shall be
considered valid only if the majority of the members of the Council cast
their votes within the time limit fixed by the said procedure.
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Madde 8
Article 8

Idari Konsey Uyeleri ve Baskan Merkezden herhangi bir karsilik olmaksizin
hizmet verirler.

Members of the Administrative Council and the Chairman shall serve
without remuneration from the Centre.

BOLUM 3
Section 3
Sekreterlik
The Secretariat
Madde 9
Article 9

Sekreterlik, bir Genel Sekreter, bir veya birden fazla Yardimci Sekreter ve
personelden olusacaktir.

The Secretariat shall consist of a Secretary-General, one or more Deputy
Secretaries-General and staff.

Madde 10
Article 10

(1) Genel Sekreter ve Yardimci Sekreterler Idari Konseyin 2/8 liikk cogunlugu
ve Bagkanin aday gostermesi ile tekrar secilme hakk: sakli olarak alt1 yildan
fazla olmamak tlizere secilirler. Baskan Idari Konseyin iiyelerine danistiktan
sonra s6zkonusu her makam i¢in bir veya birden fazla aday gosterebilir.

(1) The Secretary-General and any Deputy Secretary-General shall be
elected by the Administrative Council by a majority of two-thirds of its
members upon the nomination of the Chairman for a term of service not
exceeding six years and shall be eligible for re-election. After consulting the
members of the Administrative Council, the Chairman shall propose one or
more candidates for each such office.
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(2) Genel Sekreter ve Genel Sekreter Yardimcilig1 ofisleri her tirli politik
diasunceden bagimsiz olarak hareket edeceklerdir. Ne Genel Sekreter, ne de
Genel Sekreter Yardimcilar hicbir iste calisamayacag gibi, idari Konseyin
onay1 olmaksizin basgka bir igle de istigal edemeyeceklerdir.

(2) The offices of Secretary-General and Deputy Secretary-General shall be
incompatible with the exercise of any political function. Neither the
Secretary-General nor any Deputy Secretary-General may hold any other
employment or engage in any other occupation except with the approval of
the Administrative Council.

(8) Genel Sekreterin yoklugunda veya gorevlerini ifa edemedigi durumda
ve Genel Sekreterlik makaminin boslugunda, Genel Sekreter Yardimcisi
Genel Sekreter gibi hareket edecektir. Eger birden fazla Genel Sekreter
Yardimciligr varsa bu durumda bunlar Idari Konseyin belirleyecegi sira ile
Genel Sekreterlik yapacaklardir. 7

(3) During the Secretary-General's absence or inability to act, and during
any vacancy of the office of Secretary-General, the Deputy
Secretary-General shall act as Secretary-General. If there shall be more than
one Deputy Secretary-General, the Administrative Council shall determine
in advance the order in which they shall act as Secretary-General.

Madde 11
Article 11

Genel Sekreter Merkezin yasal temsilcisi ve asli memuru olacaktir ve bu
sozlesmenin hitkiimleri ve Idari Konseyin kabul ettigi kurallara uygun
olarak Merkezin idaresinden ve personel atamasindan sorumlu olacaktir.
Ayrica sicil memuru foa«si- yonlarmi da yerine getirecek ve bu s6zlesmeye
ve tasdiklenmis 6rneklerine uygun olarak alinacak olan hakem kararlarinin
gerceklestirilmesini saglamak i¢in yetki sahibi olacaktir.

The Secretary-General shall be the legal representative and the principal
officer of the Centre and shall be responsible for its administration,
including the appointment of staff, in accordance with the provisions of this
Convention and the rules adopted by the Administrative Council. He shall
perform the function of registrar and shall have the power to authenticate
arbitral awards rendered pursuant to this Convention, and to certify copies
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thereof.
BOLUM 4
Section 4
Paneller
The Panels
Madde 12
Article 12

Arabulucular Paneli ve Hikemler Paneli, her biri, kalifiye kisilerden, burada
calismaya gontllia ve atanacak personelden olusur.

The Panel of Conciliators and the Panel of Arbitrators shall each consist of
qualified persons, designated as hereinafter provided, who are willing to
serve thereon.

Madde 13
Article 13

(1) Her akit devlet, her her Panel'e kendi vatandaglarindan veya diger tlke
vatandaslarindan 4 kisi atayacaktir.

(1) Each Contracting State may designate to each Panel four persons who
may but need not be its nationals.

(2) Bagkan herbir panele 10 kisi atayabilir. Ancak atanan her kisi farkl ulke
vatandas1 olacaktir.

(2) The Chairman may designate ten persons to each Panel. The persons so
designated to a Panel shall each have a different nationality.
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Madde 14
Article 14

(1) Panellerde hizmet vermek uizere atanacaklar, ytiksek ahlak sahibi, hukuk,
ticaret, sanayi ve maliye konularinda yetkili kabul edilen ve bagimsiz yargi
uygulayacagina guivenilebilecek kisiler olacaklardir. Hikem Panelinde gorev
alacaklar icin hukuk alanindaki yeterlilik 6zel 6nem tasimaktadir.

(1) Persons designated to serve on the Panels shall be persons of high moral
character and recognized competence in the fields of law, commerce,
industry or finance, who may be relied upon to exercise independent
judgment. Competence in the field of law shall be of particular importance
in the case of persons on the Panel of Arbitrators.

(2) Baskan, panelde gorev alacak kisileri atarken, diinya da mevcut yasal ve
ekonorntik sistemleri temsilinin saglanmasi hususuna 6zel Onem
atfedecektir.

(2) The Chairman, in designating persons to serve on the Panels, shall in
addition pay due regard to the importance of assuring representation on
the Panels of the principal legal systems of the world and of the main forms
of economic activity.

Madde 15
Article 15

(1) Panel uyeleri 6 yillik yenilenebilir dénemler cercevesinde hizmet
vereceklerdir.

(1) Panel members shall serve for renewable periods of six years.

(2) Herhangi bir panel tiyesinin Olimi veya istifas1 halinde, bu tlyeyi
atamaya yetkili makam bu tGyenin geri kalan siiresi icin yeni bir kisi atama
hakkina da sahiptir.

(2) In case of death or resignation of a member of a Panel, the authority
which designated the member shall have the right to designate another
person to serve for the remainder of that member's term.
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(8) Panel uyeleri kendi yerlerine atama yapilincaya kadar gorevde
kalacaklardir.

(8) Panel members shall continue in office until their successors have been
designated.

Madde 16

Article 16

(1) Bir kisi her iki panelde de gorev alabilir.
(1) A person may serve on both Panels.

(2) Eger bir kisi aym1 panelde birden fazla akit tilke temsilcisi olarak veya bir
veya birden fazla tilke ve bagkan tarafindan atanirsa ilk atayan ulkenin
temsilcisi olarak farz edilecek veya bu tulkelerden biri onun vatandasi
oldugu tulke ise bunun temsilcisi sayilacaktir.

(2) If a person shall have been designated to serve on the same Panel by
more than one Contracting State, or by one or more Contracting States and
the Chairman, he shall be deemed to have been designated by the authority
which first designated him or, if one such authority is the State of which he
is a national, by that State.

(8) Tim atamalar Genel Sekreterlige bildirilecek ve bu bildirimlerin alindigi
tarihten itibaren gecerli sayilacaktir.

(38) All designations shall be notified to the Secretary-General and shall take
effect from the date on which the notification is received.
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BOLUM 5
Section 5
Merkezin Finansmani
Financing the Centre
Madde 17
Article 17

Eger Merkezin harcamalari, sagladigi olanaklar karsiign elde edilen
gelirlerden veya diger gelirlerden kargilamiyorsa, geri kalan kisim, Bankaya
uye olan tulkelerden onlarin Banka sermayesine katki paylar1 oraninda,
Bankaya tiye olmayan iilkelerden ise, Idari Konseyin belirleyecegi kurallar
icinde saglanacaktir.

If the expenditure of the Centre cannot be met out of charges for the use of
its facilities, or out of other receipts, the excess shall be borne by
Contracting States which are members of the Bank in proportion to their
respective subscriptions to the capital stock of the Bank, and by Contracting
States which are not members of the Bank in accordance with rules adopted
by the Administrative Council.

BOLUM 6
Section 6
Statii, Imtiyaz ve Dokunulmazliklar
Status, Immunities and Privileges
Madde 18
Article 18

Merkez, tam olarak uluslararas: tizel kisilige sahip olacaktir. Merkezin yasal
kisiligi sunlar1 da kapsayacaktir:

The Centre shall have full international legal personality. The legal capacity
of the Centre shall include the capacity:
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(a) Sozlesme yapmak

(a) to contract;

(b) Taginir ve tasinmaz mal sahibi olmak veya satmak

(b) to acquire and dispose of movable and immovable property;
(c) Hukuk Davalar1 agmak

(c) to institute legal proceedings.

Madde 19

Article 19

Merkez fonksiyonlarini, tam olarak yapabilmek icin Akit tlke sinirlar
icinde bu bélimde dercedilen dokunulmazlik ve imtiyazlar: kullanacaktir.

To enable the Centre to fulfil its functions, it shall enjoy in the territories of
each Contracting State the immunities and privileges set forth in this
Section.

Madde 20
Article 20

Merkez kendisi feragat etmedik¢ce menkul ve gayrimenkulleri hakkinda da
ayn1 dokunulmazlik ve imtiyazlardan yararlanacaklardir.

The Centre, its property and assets shall enjoy immunity from all legal
process, except when the Centre waives this immunity.

Madde 21
Article 21

Baskan, Idari Konsey tiyeleri, arabulucular, hakemler veya 52 nci Maddenin
3 Uncl paragrafina gore atanmis Komite uUyeleri ve Sekreterlik isci ve
memurlari;

The Chairman, the members of the Administrative Council, persons acting

as conciliators or arbitrators or members of a Committee appointed
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pursuant to paragraph (3) of Article 52, and the officers and employees of
the Secretariat:

(a) Merkez sarfinazar edinceye kadar, kendilerine verilmis olan goérevlerin
ifasinda yasal dokunulmazlik haklarini kullanirlar,

(a) shall enjoy immunity from legal process with respect to acts performed
by them in the exercise of their functions, except when the Centre waives
this immunity;

(b) Yerel vatandas olmayanlar, gobcmen kisitlamalari, yabanci kayitlarinin
gerektirdigi isler ve ulusal hizmet yukimluliginden muaf tutulacak ve
kambiyo kisitlamalari ile ilgili kolayliklardan faydalanacaklardir. Ayrica Akit
ulkelerde onlarin, diger Akit ulkelerdeki kargiliklarina denk gelmek tzere,
temsilcilerine, iscilerine ve  memurlarina  sagladiklar1  seyahat
kolayliklarindan aynen faydalanacaklardir.

(b) not being local nationals, shall enjoy the same immunities from
immigration restrictions, alien registration requirements and national
service obligations, the same facilities as regards exchange restrictions and
the same treatment in respect of travelling facilities as are accorded by
Contracting States to the representatives, officials and employees of
comparable rank of other Contracting States.

Madde 22
Article 22

Madde 21 hiukiumleri bii s6zlesme cercevesinde davaya katilan taraflara,
temsilcilere, danigmanlara, avukatlara, gsahitlere ve uzmanlara
uygulanacaktir. Ancak paragraf (b) huikumleri sadece davanin gortlecegi
yere dava ile ilgili gidis gelislerde ve ikametlerde uygulanacaktir.

The provisions of Article 21 shall apply to persons appearing in proceedings
under this Convention as parties, agents, counsel, advocates, witnesses or
experts; provided, however, that sub-paragraph (b) thereof shall apply only
in connection with their travel to and from, and their stay at, the place
where the proceedings are held.

Madde 23
Article 23
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(1) Merkez arsivleri gerekli oldugu yerlerde dokunulmaz olacaktir.
(1) The archives of the Centre shall be inviolable, wherever they may be.

(2) Resmi yazismalariyla ilgili olarak Merkez, her Akit iilke tarafindan diger
uluslararasi kuruluslara kiyasla daha az miisaadeye mazhar sayilmayacaktir.

(2) With regard to its official communications, the Centre shall be accorded
by each Contracting State treatment not less favourable than that accorded
to other international organizations.

Madde 24
Article 24

(1) Bu sozlesme ile yetki verilen Merkezin degerleri, mallari, gelir ve
islemleri ve faaliyetleri vergi ve gumruklerden muaf olacaktir. Merkez
ayrica vergi ve gumrik toplama yukimlualigiinden de muaf olacaktir.

(1) The Centre, its assets, property and income, and its operations and
transactions authorized by this Convention shall be exempt from all
taxation and customs duties. The Centre shall also be exempt from liability
for the collection or payment of any taxes or customs duties.

(2) Yerel vatandaglar haricinde Merkez tarafimdan Bagkana, Konsey
uyelerine veya diger calisanlara 6denen yolluk, 6denek ve maaglardan vergi
kesilmeyecektir.

(2) Except in the case of local nationals, no tax shall be levied on or in
respect of expense allowances paid by the Centre to the Chairman or
members of the Administrative Council, or on or in respect of salaries,
expense allowances or other emoluments paid by the Centre to officials or
employees of the Secretariat.

(3) 52 nci Maddenin 3 Uncu Paragrafina gore tayin edilen ve arabulucu,
hakem veya komite Uyesi olanlardan bu s6zlesme cercevesinde goérilen
davalarla iligkin olarak eger verginin hukuki dayanagi, merkezin yerlesim
yeri veya bu davanin goéruldigi yer veya bu ucret veya o6deneklerin
o0dendigi yer ise hic¢bir vergi alinmayacaktir.

(3) No tax shall be levied on or in respect of fees or expense allowances
received by persons acting as conciliators, or arbitrators, or members of a
Committee appointed pursuant to paragraph (3) of Article 52, in

hukukingilizcesi.wordpress.com

18



ICSID ANA SOZLESMESI - Tiirkge - ingilizce Karsilagtirmali Metin

proceedings under this Convention, if the sole jurisdictional basis for such
tax is the location of the Centre or the place where such proceedings are
conducted or the place where such fees or allowances are paid.

KISIM IT
CHAPTERIT
Merkezin Yargilama Yetk:
Jurisdiction of the Centre
Madde 25
Article 25

(1) Merkezin yargilama yetkisi, Akit tilkeler (ya da onlar1 olusturan alt
birimler ya da tulke tarafindan merkeze atanmis temsilciler) ile uyusmazlik
haliyle ilgili yazili rizasin1 Merkeze sunulmus diger Akit devlet vatandaslar
arasinda yatirimlardan kaynaklanan hukuki uyusmazliklar1 kapsayacaktir.
Taraflar rizalarim1 sunduktan sonra hi¢ bir taraf bu olurlarini tek tarafli
olarak geri alamaz.

(1) The jurisdiction of the Centre shall extend to any legal dispute arising
directly out of an investment, between a Contracting State (or any
constituent subdivision or agency of a Contracting State designated to the
Centre by that State) and a national of another Contracting State, which the
parties to the dispute consent in writing to submit to the Centre. When the
parties have given their consent, no party may withdraw its consent
unilaterally.

(2) "Diger Akit ulke vatandaslar1” deyimi asagidakileri kapsar;
(2) "National of another Contracting State" means:

(a) Akit bir devletin vatandashgina sahip herhangi bir kisi haricinde 36 nc1
Maddenin 8 Uuncu Paragrafi veya 28 inci Maddenin 3 unci Paragrafi
uygulanarak istemleri kaydedilmis ve anlagmazlik tarihinde s6z konusu
anlagmazligt merkeze sunmak TUzere taraf olmus olan diger tlke
vatandaslari

(a) any natural person who had the nationality of a Contracting State other
than the State party to the dispute on the date on which the parties
consented to submit such dispute to conciliation or arbitration as well as on

hukukingilizcesi.wordpress.com

19



ICSID ANA SOZLESMESI - Tiirkge - ingilizce Karsilagtirmali Metin

the date on which the request was registered pursuant to paragraph (3) of
Article 28 or paragraph (3) of Article 36, but does not include any person
who on either date also had the nationality of the Contracting State party to
the dispute; and

(b) Akit tilke vatandashigina sahip herhangi bir yasal kisi haricinde, taraflarin
rizasiyla anlasmazligin Arabuluculuk veya Hakemlige sunuldugu tarihte
taraf olan devlet veya s6z konusu tarihte anlasmazliga taraf olan Akit devlet
vatandasligina sahip olan herhangi bir yasal kisi ve bu s6zlesmenin amaclari
dogrultusunda yabanci kontrolii yliziinden «diger bir Akit devlet vatandasi»
muamelesi gérmesi kararlastirilmigs diger taraflar.

(b) any juridical person which had the nationality of a Contracting State
other than the State party to the dispute on the date on which the parties
consented to submit such dispute to conciliation or arbitration and any
juridical person which had the nationality of the Contracting State party to
the dispute on that date and which, because of foreign control, the parties
have agreed should be treated as a national of another Contracting State for
the purposes of this Convention.

(8) Akit uilkenin herhangi bir alt birimi veya temsilcisi tarafindan verilen
riza lar bu devletin ayrica onaymin /gerekmedigini bildirilmedigi
durumlarda, devletin onay1 gerekir.

(3) Consent by a constituent subdivision or agency of a Contracting State
shall require the approval of that State unless that State notifies the Centre
that no such approval is required.

(4) Kabul ya da onay aninda veya onaydan sonra herhangi bir zamanda
herhangi bir Akit devlet hangi anlasmazlik tiirlerini Merkez'in yarg:
yetkisine sunup sunmayacagini Merkeze bildirebilir. Genel Sekreterlik, bu
bildirimi tiim taraf tlkelere gonderecektir. Bu bildirim 1 inci Paragraftaki
gerekli gorulen rizay1 olusturmaz.

(4) Any Contracting State may, at the time of ratification, acceptance or
approval of this Convention or at any time thereafter, notify the Centre of
the class or classes of disputes which it would or would not consider
submitting to the jurisdiction of the Centre. The Secretary-General shall
forthwith transmit such notification to all Contracting States. Such
notification shall not constitute the consent required by paragraph (1).
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Madde 26
Article 26

Bu sozlesme cercevesinde taraflarin hakemlik icin rizalari, aksi
belirtilmedigi takdirde, herhangi bir ¢6zim disinda bu hakemlige rizalar:
demektir. Akit Devlet ,bu rizalarinin én kosulu olarak yerel idari ve adli tiim
carelerin tiketilmis olmasini isteyebilir.

Consent of the parties to arbitration under this Convention shall, unless
otherwise stated, be deemed consent to such arbitration to the exclusion of
any other remedy. A Contracting State may require the exhaustion of local
administrative or judicial remedies as a condition of its consent to
arbitration under this Convention.

Madde 27
Article 27

(1) Alinabilecek herhangi bir kararin kars1 tarafca uyulmamasi ve
uygulanmamas1 hali haricinde, bu soézlesme cercevesinde Hakemlige
basvurmus ve rizalarim1 géndermis hi¢c bir Akit Devlet anlasmazliga
muhatap olan kendi vatandaslarina diplomatik koruma uygulayamaz ve
uluslararasi iddiada bulunamaz.

(1) No Contracting State shall give diplomatic protection, or bring an
international claim, in respect of a dispute which one of its nationals and
another Contracting State shall have consented to submit or shall have
submitted to arbitration under this Convention, unless such other
Contracting State shall have failed to abide by and comply with the award
rendered in such dispute.

(2) Birinci paragrafin amacglar1 dogrultusundaki diplomatik boruma
anlagmazliklarin ¢éatrntiniii kolaylagtirma amacina yoénelik gayr1 resmi
diplomatik degisimleri kapsamaz.

(2) Diplomatic protection, for the purposes of paragraph (1), shall not
include informal diplomatic exchanges for the sole purpose of facilitating a
settlement of the dispute.
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KISIM 8
CHAPTER IIT
Arabuluculuk
Conciliation
BOLUM 1
Section 1
Arabuluculuk Istemi
Request for Conciliation
Madde 28
Article 28

(1) Arabuluculuk davasi tesis etmek isteyen herhangi bir Atit tilke veya Akit
ulke vatandas: isteminin bir 6rnegini diger tarafa da génderecek olan Genel
Sekreterlige yazili olarak iletmesi gerekmektedir.

(1) Any Contracting State or any national of a Contracting State wishing to
institute conciliation proceedings shall address a request to that effect in
writing to the Secretary-General who shall send a copy of the request to the
other party.

(2) Bu istem, anlagsmazlik konusu ile ilgili bilgileri, taraflarin tanitiminai,
arabuluculuk ve hakemlik islemleri kurumu i¢in yontem ve kurallara uygun
olarak arabuluculuga rizalarini icerecektir.

(2) The request shall contain information concerning the issues in dispute,
the identity of the parties and their consent to conciliation in accordance
with the rules of procedure for the institution of conciliation and arbitration
proceedings.
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(8) Genel Sekreter s6z konusu istem, istemde yer alan bilgiler 1s181nda,
anlagsmazligt Merkezin yarg1 yetkisi disinda bulmadigr takdirde
kaydedecektir. Sonradan taraflara kayit yapildigini veya reddedildigini
bildirecektir.

(3) The Secretary-General shall register the request unless he finds, on the
basis of the information contained in the request, that the dispute is
manifestly outside the jurisdiction of the Centre. He shall forthwith notify
the parties of registration or refusal to register.

BOLUM 2
Section 2
Arabuluculuk Komisyonunun Olusturulmas:
Constitution of the Conciliation Commission
Madde 29
Article 29

(1) Arabuluculuk Komisyonu (bundan sonra Komisyon olarak
adlandirilacaktir) 28 inci Maddeye uygun bir istem kaydedildiginde hemen
olusturulacaktir.

(1) The Conciliation Commission (hereinafter called the Commission) shall
be constituted as soon as possible after registration of a request pursuant to
Article 28.

(2) a) Komisyon bir arabulucudan veya taraflarin anlasarak tayin edecekleri
tek sayfada arabuluculardan olusacaktir.

(2) (@) The Commission shall consist of a sole conciliator or any uneven
number of conciliators appointed as the parties shall agree.

b) Taraflar, arabulucularin sayisinda ve atama yOmitarriinde
anlagamazlarsa, Komisyon ikisi her bir tarafca ayri, ayr1 atanacak biride -ki
ayn1 zamanda Komisyon Bagkani olacaktir- taraflarin anlagmasi ile atanacak
Uc¢ arabulucudan olusacaktir.
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(b) Where the parties do not agree upon the number of conciliators and the
method of their appointment, the Commission shall consist of three
conciliators, one conciliator appointed by each party and the third, who
shall be the president of the Commission, appointed by agreement of the
parties.

Madde 30
Article 30

Eger Komisyon 28 inci Maddenin 3 uncii Paragrafina gore istem kaydinin
Genel Sekreterlikce dagitimini izleyen 90 gin icinde veya taraflarin daha
once uzerinde anlastigl bir surede olusturulamazsa, Bagkan, taraflardan
birinin istemi Uzerine, her iki tarafa da mumkin oldugunca danisarak
atanamayan arabulucu veya arabulucular1 atayacaktir.

If the Commission shall not have been constituted within 90 days after
notice of registration of the request has been dispatched by the
Secretary-General in accordance with paragraph (3) of Article 28, or such
other period as the parties may agree, the Chairman shall, at the request of
either party and after consulting both parties as far as possible, appoint the
conciliator or conciliators not yet appointed.

Madde 31
Article 31

(1) Arabulucular, Baskanca 30 uncu maddeye uygun olarak yapilan atamalar
disinda, Arabulucu Paneli disarisindan da atanabilirler.

(1) Conciliators may be appointed from outside the Panel of Conciliators,
except in the case of appointments by the Chairman pursuant to Article 30.

(2) Arabulucular Paneli disinda atanan arabulucular 14 iinci maddenin 1 inci
paragrafinda dercedilen 6zellikleri tasimalidirlar.

(2) Conciliators appointed from outside the Panel of Conciliators shall
possess the qualities stated in paragraph (1) of Article 14.
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BOLUM 3
Section 3
Uzlastirma Davast
Conciliation Proceedings
Madde 32
Article 32

(1) Komisyon yetkili olup olmadigini kendisi kararlastiracaktir.
(1) The Commission shall be the judge of its own competence.

(2) Uzlagmazliga, bu uzlagsmazliga merkezin yargi alani icinde olmadig1 veya
diger nedenlerle, Komisyonun yetki sinirlar1 icerisine girmedigi biciminde
taraflardan birine itiraz edildiginde, itirazin gecerliligini veya 6n bir soru
olarak mu1 ele alinmasi gerektigini Komisyon belirleyecektir.

(2) Any objection by a party to the dispute that that dispute is not within the
jurisdiction of the Centre, or for other reasons is not within the competence
of the Commission, shall be considered by the Commission which shall
determine whether to deal with it as a preliminary question or to join it to
the merits of the dispute.

Madde 33
Article 33

Herhangi bir arabuluculuk davasi bu bélim hiukimlerine gore yurutialecek
ve taraflar bagka bir gsekil Uzerinde anlagsmadigi takdirde, taraflarin
arabuluculuk isteminde bulunduklar: tarihte yururlikte olan arabuluculuk
kurallarina gore islem gorecektir. Islemin bu bélimce veya arabuluculuk
kurallarinca veya taraflarin Uizerinde anlastigi hususlar1t kapsamadig:
seklinde bir itiraz geldiginde Komisyon sorun hakkinda karar verecektir.

Any conciliation proceeding shall be conducted in accordance with the
provisions of this Section and, except as the parties otherwise agree, in
accordance with the Conciliation Rules in effect on the date on which the
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parties consented to conciliation. If any question of procedure arises which
is not covered by this Section or the Conciliation Rules or any rules agreed
by the parties, the Commission shall decide the question.

Madde 34
Article 34

(1) Komisyonun goérevi taraflar arasindaki anlagmazliklara aciklik getirmek
ve her iki tarafca da kabul goérecek kosullarla ¢c6ziim getirmeye calismak
olacaktir. Bu na goére islemin herhangi bir asamasinda Komisyon zaman
zaman taraflara anlagsma kosullar1 tavsiye edebilir. Taraflar Komisyon ile,
Komisyonun goérevini yurltebilmesi i¢in iyi niyetli isbirligi icerisinde
olacaklar ve tavsiyelerini en dikkatli bicimde ele alacaklardir.

(1) It shall be the duty of the Commission to clarify the issues in dispute
between the parties and to endeavour to bring about agreement between
them upon mutually acceptable terms. To that end, the Commission may at
any stage of the proceedings and from time to time recommend terms of
settlement to the parties. The parties shall cooperate in good faith with the
Commission in order to enable the Commission to carry out its functions,
and shall give their most serious consideration to its recommendations.

(2) Taraflar anlagsmaya varabilirlerse Komisyon, anlagmazliga dustlen
konularin ve anlagmanin saglandiginin kaydedildigi bir raporun
yaymlanmasini saglayacaktir. Eger, davanin herhangi bir asamasinda,
Komisyonda taraflar arasinda bir anlasmaya varilamayacagi kanaati hasil
olursa, Komisyon davayr durdurabilir ve anlasmazligin Komisyona
sunuldugunu ve taraflarin anlagsmaya varmakta basarisiz olduklarini
kaydeden bir rapor yaymnlar. Eger taraflardan biri davaya katilmazsa,
Komisyon davay1 dustirtir ve taraflardan birinin davaya katilmadigim rapor
eder.

(2) If the parties reach agreement, the Commission shall draw up a report
noting the issues in dispute and recording that the parties have reached
agreement. If, at any stage of the proceedings, it appears to the Commission
that there is no likelihood of agreement between the parties, it shall close
the proceedings and shall draw up a report noting the submission of the
dispute and recording the failure of the parties to reach agreement. If one
party fails to appear or participate in the proceedings, the Commission shall
close the proceedings and shall draw up a report noting that party's failure
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to appear or participate.

Madde 35
Article 35

Taraflar Uizerinde baska bir sekilde anlasmadigi takdirde arabuluculuk
davasina taraf olanlar, hakemler 6ninde veya herhangi bir mahkemede
veya bagka bir sekilde, Komisyonun raporuna veya tavsiyelerine veya diger
tarafin arabuluculuk davasin daki anlagsma o6nerilerine, yonetimine,
beyanina, bildirilen géruslerine dayanarak dava agmaya hak kazanamazlar.

Except as the parties to the dispute shall otherwise agree, neither party to a
conciliation proceeding shall be entitled in any other proceeding, whether
before arbitrators or in a court of law or otherwise, to invoke or rely on any
views expressed or statements or admissions or offers of settlement made
by the other party in the conciliation proceedings, or the report or any
recommendations made by the Commission.
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KISIM 4
CHAPTER IV
Hakemlik
Arbitration
BOLUM 1
Section I
Hakemlik Istemi
Request for Arbitration
Madde 36
Article 36

(1) Hakemlik davasinin olusturulmasini isteyen herhangi bir Akit Ulke veya
vatandast konuyu Genel Sekreterlige yazili olarak bildirir ve Genel
Sekreterlik istemin bir 6rnegini diger tarafa iletir.

(1) Any Contracting State or any national of a Contracting State wishing to
institute arbitration proceedings shall address a request to that effect in
writing to the Secretary-General who shall send a copy of the request to the
other party.

(2) Istem, anlasmazlik konularini, taraflarin tanitimini, taraflarin hakemlik
ve arabuluculuk davasinin acgilma kurallarina uygun olarak hakemlik
konusundaki riza larini iceren belgeleri ihtiva edecektir.

(2) The request shall contain information concerning the issues in dispute,
the identity of the parties and their consent to arbitration in accordance
with the rules of procedure for the institution of conciliation and arbitration
proceedings.
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(83) Genel Sekreter, istemde yer alan bilgilere dayanarak anlagsmazligin
Merkezin yargi alami digsina tastigini saptamazsa istemi kaydedecek ve
hemen taraflara istemin kaydedildigi veya kaydin reddedildigini
bildirecektir.

(8) The Secretary-General shall register the request unless he finds, on the
basis of the information contained in the request, that the dispute is
manifestly outside the jurisdiction of the Centre. He shall forthwith notify
the parties of registration or refusal to register.

BOLUM 2
Section 2
Heyetin Olusturulmas:
Constitution of the Tribunal
Madde 37
Article 37

(1) Hakem Heyeti (bundan sonra Heyet olarak adlandirilacaktir) 86 nci
maddeye uygun bir istem kaydedildiginde en kisa zamanda
olusturulacaktir.

(1) The Arbitral Tribunal (hereinafter called the Tribunal) shall be
constituted as soon as possible after registration of a request pursuant to
Article 36.

(2) (a) Heyet yalniz bir hakemden veya taraflarin Gizerinde anlasacagi tek
sayida tayin edilmis hakemden olusacaktir.

(2) (a) The Tribunal shall consist of a sole arbitrator or any uneven number
of arbitrators appointed as the parties shall agree.

b) Taraflarin hakemlerin sayisinda veya atanma yoéntemi uzerinde
anlagamamalar1 halinde, Heyet, taraflarca ayri, ayr1 atanan birer ve Heyetin
Baskanligini yapacak, taraflarin ortak atadig:i bir hakemden olmak tizere g
hakemden olusacaktir.
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(b) Where the parties do not agree upon the number of arbitrators and the
method of their appointment, the Tribunal shall consist of three arbitrators,
one arbitrator appointed by each party and the third, who shall be the
president of the Tribunal, appointed by agreement of the parties.

Madde 38
Article 38

Eger Heyet 36 nc1 maddenin 3 Uincli paragrafina gore istem kaydinin Genel
Sekreterlikce dagitimini izleyen 90 gun icinde veya taraflarin daha 6nce
Uzerinde anlastig1 bir surede olusturulmazsa, Bagkan herhangi bir tarafin
istemni Uzerine taraflara mimkin oldugunca danisarak atanamayan hakem
veya hakemleri atayacaktir. Bu maddeye goére Baskanca atanan hakemler
anlasmazhiga taraf olan Akit Ulkenin vatandasi veya Akit tlkelerin
vatandaslarindan birinin taraf oldugu anlasmazliga taraf olan Akit iilkenin
vatandas1 olamazlar.

If the Tribunal shall not have been constituted within 90 days after notice
of registration of the request has been dispatched by the Secretary-General
in accordance with paragraph (3) of Article 36, or such other period as the
parties may agree, the Chairman shall, at the request of either party and
after consulting both parties as far as possible, appoint the arbitrator or
arbitrators not yet appointed. Arbitrators appointed by the Chairman
pursuant to this Article shall not be nationals of the Contracting State party
to the dispute or of the Contracting State whose national is a party to the
dispute.

Madde 39
Article 39

Hakemlerin cogunlugu anlasmazliga taraf olan Akit tlkenin ve vatandas:
anlasmazhiga taraf olan Akit tlkenin vatandasi olmayacaktir. Bununla
birlikte bu madde hikiumleri tek hakem veya heyetin her bir uyesi
taraflarin rizasi ile atanirsa uygulanmaz.

The majority of the arbitrators shall be nationals of States other than the
Contracting State party to the dispute and the Contracting State whose
national is a party to the dispute; provided, however, that the foregoing
provisions of this Article shall not apply if the sole arbitrator or each
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individual member of the Tribunal has been appointed by agreement of the
parties.

Madde 40
Article 40

(1) Hakemler, Hakemler Paneli disindan Baskanin 38 nci maddeye gore
atadiklar1 istisna olmak tizere, atanabilirler.

(1) Arbitrators may be appointed from outside the Panel of Arbitrators,
except in the case of appointments by the Chairman pursuant to Article 38.

(2) Hakemler Paneli disindan atanacaklar 14 tUncii maddenin 1 inci
paragrafin da dercedilen nitelikleri tastmalidirlar.

(2) Arbitrators appointed from outside the Panel of Arbitrators shall possess
the qualities stated in paragraph (1) of Article 14.

BOLUM 3
Section 3
Heyetin Yetkisi ve Islemleri
Powers and Functions of the Tribunal
Madde 41
Article 41

(1) Heyet yetkili olup olmadigini kendisi kararlastiracaktir.
(1) The Tribunal shall be the judge of its own competence.

(2) Anlagsmazliga, bu anlagsmazligin Merkezin yargi alani icerisinde olmadig:
veya diger nedenlerle, Heyetin yetki sinirlar1 igerisine girmedigi biciminde
taraflardan birine itiraz edildiginde, itirazin gecerliligini veya 6n bir soru
olarak mu1 ele alinmasi gerektigini Heyet belirleyecektir.

(2) Any objection by a party to the dispute that that dispute is not within the
jurisdiction of the Centre, or for other reasons is not within the competence
of the Tribunal, shall be considered by the Tribunal which shall determine
whether to deal with it as a preliminary question or to join it to the merits
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of the dispute.

Madde 42
Article 42

(1) Heyet, anlasmazliga taraflarca tzerinde anlagilacak hukuk kurallar
cercevesinde karar verecektir. Anlagma saglanamamasi1 halinde Heyet
anlasmazhiga taraf olan Akit tlkenin, hukukunun (Kanunlarin calismasi
halinde uygulanacak kurallar da dahil olmak tizere) ve Uluslararas1 hukukun
uygulanabilir kurallarin1 uygulanacaktir.

(1) The Tribunal shall decide a dispute in accordance with such rules of law
as may be agreed by the parties. In the absence of such agreement, the
Tribunal shall apply the law of the Contracting State party to the dispute
(including its rules on the conflict of laws) and such rules of international
law as may be applicable.

(2) Heyet, hukukun belirsizligi veya boglugu karsisinda bir ¢6ziim getirmeye
bilir.

(2) The Tribunal may not bring in a finding of non liquet on the ground of
silence or obscurity of the law.

(8) 1 ve 2 nci paragraf hikumleri, taraflar bu sekilde anlastigi takdirde,
Heyetin anlasmazligi hakkaniyet kurallar1 cercevesinde ¢6zmesine engel
teskil etmez.

(8) The provisions of paragraphs (1) and (2) shall not prejudice the power of
the Tribunal to decide a dispute ex aequo et bono if the parties so agree.

Madde 43
Article 43

Taraflar baska turla anlasmadig: takdirde, davanin herhangi bir asamasinda,
Heyet uygun gorurse;

Except as the parties otherwise agree, the Tribunal may, if it deems it

necessary at any stage of the proceedings,
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(a) Taraflar1 belge ve delil géstermeye cagirabilir.

(a) call upon the parties to produce documents or other evidence, and

(b) Anlasmazlik alanin1 ziyaret edebilir ve uygun goérdigi sorusturmayi
yurutebilir.

(b) visit the scene connected with the dispute, and conduct such inquiries
there as it may deem appropriate.

Madde 44
Article 44

Hakemlik davasi, taraflar bagka bicimde anlagmadiklar1 takdirde, bu bolim
hiuktimlerine ve taraflarin hakeme gittikleri tarihteki hakemlik kurallarina
gore yurutilir. Bu boélimce veya hakemlik kurallarinca veya taraflarin
anlastig1 kurallarinca kapsanmayan bir sorun arz oldugunda, Heyet soruna
¢6ztm bulur.

Any arbitration proceeding shall be conducted in accordance with the
provisions of this Section and, except as the parties otherwise agree, in
accordance with the Arbitration Rules in effect on the date on which the
parties consented to arbitration. If any question of procedure arises which is
not covered by this Section or the Arbitration Rules or any rules agreed by
the parties, the Tribunal shall decide the question.

Madde 45
Article 45

(1) Taraflardan birinin mahkemeye katilamamasi veya davasini sunamamasi
diger tarafin bir hak iddia etmesi olarak kabul edilemez.

(1) Failure of a party to appear or to present his case shall not be deemed an
admission of the other party's assertions.
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(2) Taraflardan birinin davanin herhangi bir asamasinda mahkemeye
katilmamas1 veya olay1r sunmamasi halinde diger taraf Heyetin iletilen
sorunlarin ¢6zimau ile ilgilenmesini ve karar vermesini isteyebilir. Karar
verilmezden o6nce, Heyet, mahkeme de bulunmayan veya da vasim
sunmayan tarafa, bu tarafin kasith olarak yapmadigindan emin olmadik¢a
ek bir sture vererek bu tarali uyarir.

(2) If a party fails to appear or to present his case at any stage of the
proceedings the other party may request the Tribunal to deal with the
questions submitted to it and to render an award. Before rendering an
award, the Tribunal shall notify, and grant a period of grace to, the party
failing to appear or to present its case, unless it is satisfied that that party
does not intend to do so.

Madde 46
Article 46

Taraflar bagka bicimde anlagsmadig1 takdirde, taraflardan birince istenmesi
halinde Heyet, taraflarin rizas1 cercevesinde ve Merkezin yarg1 yetkisi
icerisinde anlagsmazligin asli konusu disinda dogrudan ortaya c¢ikabilecek ek
iddia ve karg1 iddialar1 belirleyecektir.

Except as the parties otherwise agree, the Tribunal shall, if requested by a
party, determine any incidental or additional claims or counterclaims
arising directly out of the subject-matter of the dispute provided that they
are within the scope of the consent of the parties and are otherwise within
the jurisdiction of the Centre.

Madde 47
Article 47

Taraflar bagka bicimde anlasmadig1 takdirde, Heyet sartlarin bdyle
gerektirdigini dustnerek, her iki tarafin karsilikli haklarim korumak igin
ihtiyati tedbirler tavsiye edebilir.

Except as the parties otherwise agree, the Tribunal may, if it considers that
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the circumstances so require, recommend any provisional measures which
should be taken to preserve the respective rights of either party.

BOLUM 4
Section 4
KARAR
The Award
Madde 48
Article 48

(1) Heyet sorunlara iiye cogunlugu ile karar verir.

(1) The Tribunal shall decide questions by a majority of the votes of all its
members.

(2) Heyetin karar1 yazili olacak ve oy veren tim uyelerce imzalanacaktir.

(2) The award of the Tribunal shall be in writing and shall be signed by the
members of the Tribunal who voted for it.

(3) Karar, Heyete sunulan her sorunu icerecek ve temel alinan gerekceleri
belirleyecektir.

(8) The award shall deal with every question submitted to the Tribunal, and
shall state the reasons upon which it is based.

(4) Heyetin herhangi bir tyesi karara kendi fikrini veya muhalefet serhini,
cogunluga katilsa da katilmasa da ekleyebilir.

(4) Any member of the Tribunal may attach his individual opinion to the
award, whether he dissents from the majority or not, or a statement of his
dissent.

(5) Merkez taraflarin rizas1 olmadan kendiliginden karar1 yayinlayamaz.

(5) The Centre shall not publish the award without the consent of the
parties.
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Madde 49
Article 49

(1) Genel Sekreter taraflara kararin tasdik edilmis 6rneklerini teblig eder.
Karar tebligi tarihinde yururlige girer.

(1) The Secretary-General shall promptly dispatch certified copies of the
award to the parties. The award shall be deemed to have been rendered on
the date on which the certified copies were dispatched.

(2) Heyet, kararin verilmesini izleyen 45 giin icerisinde taraflardan birinin
bas vurusu halinde diger tarafi da haberdar ederek, kararda atladig1 bir
sorun hakkinda karar verebilir ve karardaki, yazim, aritmetik veya benzeri
hatalar1 duzeltebilir. Heyetin karar1 asli kararin bir parcasi olacak ve asil
karar gibi teblig edilecektir. 51 inci maddenin 2 nci paragrafinda ve 52 nci
maddenin 2 nci paragrafinda saglanan zaman dilimleri kararin verildigi
tarihten itibaren islemeye baglayacaktir.

(2) The Tribunal upon the request of a party made within 45 days after the
date on which the award was rendered may after notice to the other party
decide any question which it had omitted to decide in the award, and shall
rectify any clerical, arithmetical or similar error in the award. Its decision
shall become part of the award and shall be notified to the parties in the
same manner as the award. The periods of time provided for under
paragraph (2) of Article 51 and paragraph (2) of Article 52 shall run from the
date on which the decision was rendered.
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BOLUM 5
Section 5
Kararin Yorumu, Diizeltilmesi ve Gegersiz Kilinmas:
Interpretation, Revision and Annulment of the Award
Madde 50
Article 50

(1) Kararin anlami1 veya kapsami hakkinda taraflar arasinda bir anlasmazlik
olursa, taraflardan biri Genel Sekretere yazili bagvuruda bulunarak kararin
yorumunu isteyebilir.

(1) If any dispute shall arise between the parties as to the meaning or scope
of an award, either party may request interpretation of the award by an
application in writing addressed to the Secretary-General.

(2) Bagvuru, mumkin olursa, Karar1 veren Heyete yapilmalidir. Bu
mumkin olmaz ise bu kismin 2 nci bolumune goére yeni bir Heyet
olusturulur. Heyet sartlarin boyle gerektirdigini duisinerek, yeni karar
asamasinda, eski kararin uygulanmasini dur durabilir.

(2) The request shall, if possible, be submitted to the Tribunal which
rendered the award. If this shall not be possible, a new Tribunal shall be
constituted in accordance with Section 2 of this Chapter. The Tribunal may,
if it considers that the circumstances so require, stay enforcement of the
award pending its decision.
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Madde 51
Article 51

(1) Taraflardan biri Genel Sekretere yazili bagsvuruda bulunarak karar
verildiginde Heyetce ve bagvuruda bulunan tarafca bilinmeyen, bagvuruda
bulunanin ihmali nedeni ile bilmemezlik etmedigi, bilinmesi karari
etkileyecek nitelikte bir gercegin ortaya c¢ikmasi nedeni ile kararin
duzeltilmesini isteyebilir.

(1) Either party may request revision of the award by an application in
writing addressed to the Secretary-General on the ground of discovery of
some fact of such a nature as decisively to affect the award, provided that
when the award was rendered that fact was unknown to the Tribunal and to
the applicant and that the applicant's ignorance of that fact was not due to
negligence.

(2) Bagvuru bu gercegin ortaya ¢ikmasindan sonraki 90 gun icinde ve her
halti karda kararin verilmesinden sonraki 3 yil icinde yapilmalidir.

(2) The application shall be made within 90 days after the discovery of such
fact and in any event within three years after the date on which the award
was rendered.

(3) Talep, mumkiun olursa, karar1 veren Heyete yapilmalidir. Aksi halde bu
boélimin 2 nci kismina gére yeni bir Heyet olusturulacaktir.

(8) The request shall, if possible, be submitted to the Tribunal which
rendered the award. If this shall not be possible, a new Tribunal shall be
constituted in accordance with Section 2 of this Chapter.

(4) Heyet, sartlarin boyle gerektirdigini diisiinerek, yeni karar asamasinda,
eski kararin uygulanmasini durdurabilir. Bagvuruda bulunan, bagvurusunda
kararin ertelenmesini talep ederse, Heyet istemi hikme baglayana kadar
karar ihtiyari olarak ertelenir.

(4) The Tribunal may, if it considers that the circumstances so require, stay
enforcement of the award pending its decision. If the applicant requests a
stay of enforcement of the award in his application, enforcement shall be
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stayed provisionally until the Tribunal rules on such request.

Madde 52
Article 52

(1) Taraflardan biri asagidaki hallerden birini veya bazilarim 6ne strerek,
Genel Sekreterlige yazili bagvuru ile kararin gecersiz kilinmasini isteyebilir.

(1) Either party may request annulment of the award by an application in
writing addressed to the Secretary-General on one or more of the following
grounds:

a) Heyetin uygun bir sekilde olusturulmadigi,

(a) that the Tribunal was not properly constituted;

b) Heyetin yetkisini astig1,

(b) that the Tribunal has manifestly exceeded its powers;

c) Heyet uyelerinden birinin risvet aldigi,(c) that there was corruption on
the part of a member of the Tribunal;

d) Mahkemenin temel kurallarindan ciddi bir sapma oldugu,

(d) that there has been a serious departure from a fundamental rule of
procedure; or

e) Kararin dayandig: gerekceleri belirtmedigi.
(e) that the award has failed to state the reasons on which it is based.

(2) Bagvuru, rusvet hali disindaki bu durumda riisvetin ortaya ¢ikmasindan
sonraki 120 gun icinde - karar izleyen 120 gun icinde ve her haltikarda
karari izleyen 3 yil icinde yapilmalidir.

(2) The application shall be made within 120 days after the date on which
the award was rendered except that when annulment is requested on the
ground of corruption such application shall be made within 120 days after
discovery of the corruption and in any event within three years after the
date on which the award was rendered.
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(8) Istem ulastiginda, Baskan, Hakem Panelinden 3 kisiyi ad hoc Komiteye
atar. Bu komite tiyelerinden hicbirisi karar1 veren heyetin tiyesi, bu Heyet
uyelerinden hig birisi ile ayn1 ulke vatandasi, anlasmazliga taraf olan ulke
vatandas1 veya vatandasi anlasmazliga taraf olan tlkenin vatandasi, Akit
Ulkelerden biri tarafindan Hakem Paneline atanmis veya aym anlasmazliga
arabulucu olarak goérev yapmis olamazlar. Komite, paragraf 1'de deginilen
durumlar cercevesinde kararin timunu veya bir parcasini gecersiz kilmaya
yetkilidir.

(3) On receipt of the request the Chairman shall forthwith appoint from the
Panel of Arbitrators an ad hoc Committee of three persons. None of the
members of the Committee shall have been a member of the Tribunal
which rendered the award, shall be of the same nationality as any such
member, shall be a national of the State party to the dispute or of the State
whose national is a party to the dispute, shall have been designated to the
Panel of Arbitrators by either of those States, or shall have acted as a
conciliator in the same dispute. The Committee shall have the authority to
annul the award or any part thereof on any of the grounds set forth in
paragraph (1).

(4) Madde 41, 45, 48, 49, 53 ve 54 ile VI ve VII nci kisimlar Komite 6ntundeki
Mahkemede de «icabi halinde» uygulanir.

(4) The provisions of Articles 41-45, 48, 49, 53 and 54, and of Chapters VI
and VII shall apply mutatis mutandis to proceedings before the Committee.

(5) Komiite, sartlarin dyle gerektirdigini dusunerek, eski kararin yurarlagina
yeni karar cikana kadar erteleyebilir. Bagsvuruda bulunan, basvurusunda
kararin yuritilmesinin durdurulmasini isterse, yurutme Komite talebi
karara baglayana kadar ertelenir.

(5) The Committee may, if it considers that the circumstances so require,
stay enforcement of the award pending its decision. If the applicant
requests a stay of enforcement of the award in his application, enforcement
shall be stayed provisionally until the Committee rules on such request.
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6) Karar gecersiz sayilirsa, anlasmazlik taraflardan birinin istemi halinde, bu
kismin 2 nci bolumune goére olusturulacak yeni bir Heyete sunulur.

(6) If the award is annulled the dispute shall, at the request of either party,
be submitted to a new Tribunal constituted in accordance with Section 2 of
this Chapter.

BOLUM 6
Section 6
Kararin Taninmas: ve Yirirligi
Recognition and Enforcement of the Award
Madde 53
Article 53

(1) Karar taraflar1 baglayici olacak, daha st bir makama gotirilmeyecek
veya bu s6zlesmede 6ngorulenler disinda bir ¢6ziime konu olmayacaktir.
Taraflar, bu so6zlesme hiukamlerine gére kararin yuritilmesi
durdurulmadikc¢a karara uyacaklar ve hiikiimlerini yerine getireceklerdir.

(1) The award shall be binding on the parties and shall not be subject to any
appeal or to any other remedy except those provided for in this
Convention. Each party shall abide by and comply with the terms of the
award except to the extent that enforcement shall have been stayed
pursuant to the relevant provisions of this Convention.

(2) Bu bolimiin amaci uyarinca «karar» 50, 51 ve 52 nci maddeler ¢ercevesin
de verilmis kararlar1 yorumlayacak, duzeltecek ve gecersiz kilabilecek
kararlar1 da icerecektir.

(2) For the purposes of this Section, "award" shall include any decision
interpreting, revising or annulling such award pursuant to Articles 50, 51 or
52.
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Madde 54
Article 54

(1) Her uye ulke bu s6zlesmeye uygun olarak verilmis her karar1 baglayici
kabul edecek ve kararin parasal yukumlaliklerini kendi sinirlar icerisinde
kendi Devletinin mahkemesinin nihai bir karar1 gibi yerine getirecektir.
Federal Anayasali bir akit tilke bu karar1 Federal mahkemelerde yturiitecek
ve bu mahkemelerin karara Federe Devletin mahkemelerinin nihai bir
karar1 gibi yaklagsmalarim saglayacaktir.

(1) Each Contracting State shall recognize an award rendered pursuant to
this Convention as binding and enforce the pecuniary obligations imposed
by that award within its territories as if it were a final judgment of a court in
that State. A Contracting State with a federal constitution may enforce such
an award in or through its federal courts and may provide that such courts
shall treat the award as if it were a final judgment of the courts of a
constituent state.

(2) Bir akit tulkenin smnirlar1 igerisinde bu kararin taninmasini ve
yurutilmesini isteyen taraf, akit devletin bu amacla atayacagi uygun bir
mahkeme veya otoriteyi Genel Sekreterce onaylanmig kararin bir 6rnegi ile
donatacaktir. Her akit devlet bu amacla atayacagi uygun bir mahkemeyi
veya diger otoriteyi ve daha sonra bu atamada yapilacak degisikligi Genel
Sekretere bildirecektir.

(2) A party seeking recognition or enforcement in the territories of a
Contracting State shall furnish to a competent court or other authority
which such State shall have designated for this purpose a copy of the award
certified by the Secretary-General. Each Contracting State shall notify the
Secretary-General of the designation of the competent court or other
authority for this purpose and of any subsequent change in such
designation.

(8) Kararin uygulanmasi, bu uygulamanin sinirlar1 icinde akit devletin
kararlarin uygulanmasina iligkin yapacagi kanunlar1 geregince yapilacaktir.

(3) Execution of the award shall be governed by the laws concerning the
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execution of judgments in force in the State in whose territories such
execution is sought.

Madde 55
Article 55

54 uncu maddedeki hicbir sey, akit devletin veya herhangi bir yabanci
devletin uygulamadan imtina edebilecegi sekilde, akit devletin yuruarlukteki
kanunlarina bir «deregasyon» (aykirilik) olarak yorumlanamaz.

Nothing in Article 54 shall be construed as derogating from the law in force
in any Contracting State relating to immunity of that State or of any foreign
State from execution.

KISIM 5
CHAPTERV
Arabulucu ve Hakemlerin Degistirilmesi ve Vasiflarin Kaybolmas:
Replacement and Disqualification of Conciliators and Arbitrators
Madde 56
Article 56

(1) Bir komisyon veya Heyet olusturulduktan ve dava gorilmeye
baslandiktan sonra asagidaki haller disinda, yapist degismeden kalacaktir.
Eger bir arabulucu veya hakem o6lirse, mahcur olursa veya istifa ederse
dogacak bogluk III tinci kismin 2 nci bélimiuine veya IV tncl kismin 2 nci
boélimiune goére doldurulacaktir.

(1) After a Commission or a Tribunal has been constituted and proceedings
have begun, its composition shall remain unchanged; provided, however,
that if a conciliator or an arbitrator should die, become incapacitated, or
resign, the resulting vacancy shall be filled in accordance with the
provisions of Section 2 of Chapter III or Section 2 of Chapter IV.

(2) Komisyon veya Heyetin bir Uyesi, Panel uyeliginin sona erdigine
bakilmak s1zin Gyeligini stirdiirecektir.

(2) A member of a Commission or Tribunal shall continue to serve in that

capacity notwithstanding that he shall have ceased to be a member of the
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Panel.

(3) Eger, taraflardan biri tarafindan atanan bir arabulucu veya hakem tlye
oldugu Komisyon veya Heyetle anlasmadan istifa etmigse, Baskan uygun
Panelden bir kisiyi dogan boglugu doldurmak i¢in atayacaktir.

(8) If a conciliator or arbitrator appointed by a party shall have resigned
without the consent of the Commission or Tribunal of which he was a
member, the Chairman shall appoint a person from the appropriate Panel
to fill the resulting vacancy.

Madde 57
Article 57

Taraflardan biri bir Komisyon veya Heyete, 14 Uncii maddenin 1 inci
paragrafinda istenilen niteliklere sahip olmadigini gosterir delillere
dayanarak, uyelerin herhangi birinin 1skatin1 oOnerebilir. Hakemlik
davasinin taraftarindan biri IV tincti kismin 2 nci béliumu geregince yeterli
olmadigini 6ne siirerek bir hakem veya arabulucunun iskatini 6énerebilir.

A party may propose to a Commission or Tribunal the disqualification of
any of its members on account of any fact indicating a manifest lack of the
qualities required by paragraph (1) of Article 14. A party to arbitration
proceedings may, in addition, propose the disqualification of an arbitrator
on the ground that he was ineligible for appointment to the Tribunal under
Section 2 of Chapter IV.
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Madde 58
Article 58

Bir hakem veya arabulucunun 1skat1 6nerisi hakkinda karar asagida sayilan
haller disinda heyet veya komisyonun diger Uiyelerince alinir. Oylarin esit
citkmasi, tek hakem veya arabulucunun iskati 6nerisi veya hakem veya
arabulucularin ¢ogunlugunun 1skat1 6énerisi halinde karar1 Bagkan alir. Eger
Onerinin uygun goruldigu karara baglanirsa, kararin kapsadigi arabulucu
veya hakem III iincil kismin 2 nci bélimu ve IV tinca kismin 2 nci bolumu
hiikkiimleri uyarinca degistirilir.

The decision on any proposal to disqualify a conciliator or arbitrator shall
be taken by the other members of the Commission or Tribunal as the case
may be, provided that where those members are equally divided, or in the
case of a proposal to disqualify a sole conciliator or arbitrator, or a majority
of the conciliators or arbitrators, the Chairman shall take that decision. If it
is decided that the proposal is well-founded the conciliator or arbitrator to
whom the decision relates shall be replaced in accordance with the
provisions of Section 2 of Chapter III or Section 2 of Chapter IV.

KISIM 6
CHAPTER VI
Yargilama Giderler:
Cost of Proceedings
Madde 59
Article 59

Merkezin olanaklarinin kullanilmasindan dogan ve taraflarca 6denmesi
gereken masraflar Idare Konseyince saptanan kurallara gore Genel
Sekreterce belirlenir.

The charges payable by the parties for the use of the facilities of the Centre
shall be determined by the Secretary-General in accordance with the
regulations adopted by the Administrative Council.

hukukingilizcesi.wordpress.com

45



ICSID ANA SOZLESMESI - Tiirkge - ingilizce Karsilagtirmali Metin

Madde 60
Article 60

(1) Her Komisyon ve her Heyet, Giyelerinin 6denek ve masraflarini idari Kon
seyce koyulan sinirlar icerisinde Genel Sekretere danistiktan sonra belirler.

(1) Each Commission and each Tribunal shall determine the fees and
expenses of its members within limits established from time to time by the
Administrative Council and after consultation with the Secretary-General.

(2) Bu maddenin 1 inci paragrafindaki hicbir sey taraflar1 Komisyon veya
Heyet Tuyelerine o6denecek o6denek ve masraflar Uzerinde o6nceden
anlagsmaktan alikoyamaz.

(2) Nothing in paragraph (1) of this Article shall preclude the parties from
agreeing in advance with the Commission or Tribunal concerned upon the
fees and expenses of its members.

Madde 61
Article 61

(1) Arabuluculuk davasinda merkez olanaklarinin kullanilmasindan dogan
masraflar ve Komisyon uyelerinin 6denek ve masraflar1 taraflarca esit
olarak paylasilir. Her taraf davaya uiskin diger masraflarla kendisi
yukumluadur.

(1) In the case of conciliation proceedings the fees and expenses of members
of the Commission as well as the charges for the use of the facilities of the
Centre, shall be borne equally by the parties. Each party shall bear any other
expenses it incurs in connection with the proceedings.
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(2) Hakemlik davasinda, taraflar izerinde bagka turlt anlasamadigi takdirde,
Heyet davaya iliskin taraflarca ytliklenilecek masraflar1 tayin eder ve bu
masraflar, heyet uyelerinin 6denek ve masraflar1 ve merkez olanaklarim
kullanmanin masraflarinin nasil ve kim tarafindan 6édenecegine karar verir.
Bu karar, kararin bir par¢asini olusturur.

(2) In the case of arbitration proceedings the Tribunal shall, except as the
parties otherwise agree, assess the expenses incurred by the parties in
connection with the proceedings, and shall decide how and by whom those
expenses, the fees and expenses of the members of the Tribunal and the
charges for the use of the facilities of the Centre shall be paid. Such decision
shall form part of the award.

KISIM 7
CHAPTER VII
Davanin Yeri
Place of Proceedings
Madde 62
Article 62

Arabuluculuk ve Hakemlik davalar1 agsagida sayilan haller disinda Merkezde
gorualir.

Conciliation and arbitration proceedings shall be held at the seat of the
Centre except as hereinafter provided.

Madde 63
Article 63

Eger taraflar anlagirsa arabuluculuk ve hakemlik davalar1 asagidaki yerlerde
gorulebilir.

Conciliation and arbitration proceedings may be held, if the parties so
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agree,

a) Merkezin bu amacla diizenleme yapacagi resmi ve 6zel herhangi uygun
bir kurulusta veya Daimi Hakemlik Divaninda, veya

(a) at the seat of the Permanent Court of Arbitration or of any other
appropriate institution, whether private or public, with which the Centre
may make arrangements for that purpose; or

b) Genel Sekretere danistiktan sonra Komisyon veya Heyetce uygun
gorulecek herhangi bir diger yerde.

(b) at any other place approved by the Commission or Tribunal after
consultation with the Secretary-General.

KISIM 8
CHAPTER VIII
Akit Devletler Arasindaki Anlasmazliklar
Disputes Between Contracting States
Madde 64
Article 64

Bu so6zlesmenin yorumundan veya uygulanmasindan dogan ve
goriismelerle c¢oéziime kavusturulmayan Akit Devletler arasindaki
anlagmazliklar Devletler baska bir ¢6zim yontemi Uizerinde anlasmadiklar:
takdirde Uluslararas1 Adalet Divanina goturalir.

Any dispute arising between Contracting States concerning the
interpretation or application of this Convention which is not settled by
negotiation shall be referred to the International Court of Justice by the
application of any party to such dispute, unless the States concerned agree
to another method of settlement.
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KISIM 9
CHAPTER IX
Degisiklik
Amendment
Madde 65
Article 65

Akit devletlerden biri bu sézlesmenin degistirilmesini énerebilir. Degisiklik
metni, metinin gorisilecegi Idari Konseyin ilk toplantisindan énce 90
ginden az olmamak tzere Genel Sekretere iletilmelidir ve Genel Sekreterce
tiim Idari Konsey tiyelerine ulastirilmalidar.

Any Contracting State may propose amendment of this Convention. The
text of a proposed amendment shall be communicated to the
Secretary-General not less than 90 days prior to the meeting of the
Administrative Council at which such amendment is to be considered and
shall forthwith be transmitted by him to all the members of the
Administrative Council.

Madde 66
Article 66

(1) Eger Idari Konseyi 2/8'liikk cogunlukla degisikligi kabul ederse, degisiklik
Onerisi tim akit devletlere teyid, kabul veya onay icin dagitilacaktir. Her
degisiklik tim akit devletlerin teyidi, kabul veya onayini sézlegsmenin
yeddieminine bildirilmesinden 30 gin sonra yururliige girer.

(1) If the Administrative Council shall so decide by a majority of two-thirds
of its members, the proposed amendment shall be circulated to all
Contracting States for ratification, acceptance or approval. Each
amendment shall enter into force 30 days after dispatch by the depositary
of this Convention of a notification to Contracting States that all
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Contracting States have ratified, accepted or approved the amendment.

(2) Hicbir degisiklik, bu s6zlesmeye taraf devletlerin veya alt bélimlerinin
veya temsilcilerinin veya bu devlet vatandaglarinin, bu degisiklik yurarluge
girmezden oOnce Merkezin vyargilanmasindan dogmus haklarini ve
yuktumlualiklerini etkilemez.

(2) No amendment shall affect the rights and obligations under this
Convention of any Contracting State or of any of its constituent
subdivisions or agencies, or of any national of such State arising out of
consent to the jurisdiction of the Centre given before the date of entry into
force of the amendment.

KISIM 10
CHAPTER X
Nihai Hikdmler
Final Provisions
Madde 67
Article 67

Bu s6zlesme banka tiyesi devletler adina imzaya agilacaktir. Bu, Uluslararas:
Adalet Divan1 Sézlesmesine taraf olan ve Idari Konseyin 2/3'lik cogunlukla
sOzlesmeyi imzaya davet ettigi devletler adina da imzaya acilacaktir.

This Convention shall be open for signature on behalf of States members of
the Bank. It shall also be open for signature on behalf of any other State
which is a party to the Statute of the International Court of Justice and
which the Administrative Council, by a vote of two-thirds of its members,
shall have invited to sign the Convention.

Madde 68
Article 68
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(1) Bu s6zlesme imzaci devletlerin Anayasal diizenlemelerine uygun olarak,
imzac1 devletlerin teyid, kabul veya onayina tabidir.

(1) This Convention shall be subject to ratification, acceptance or approval
by the signatory States in accordance with their respective constitutional
procedures.

(2) Bu sozlesme yirminci teyid, kabul veya onay aracinin teslim tarihinden
30 gun sonra yururlige girer. Her devlet icin teyid, kabul veya onay aracini
teslim ettigi ginden 30 giin sonra yururluge girer.

(2) This Convention shall enter into force 30 days after the date of deposit
of the twentieth instrument of ratification, acceptance or approval. It shall
enter into force for each State which subsequently deposits its instrument of
ratification, acceptance or approval 30 days after the date of such deposit.

Madde 69
Article 69

Her Akit Devlet, simirlan icinde bu sézlesmenin gecerli olmasini saglayacak
ka nuni veya diger 6nlemleri alir.

Each Contracting State shall take such legislative or other measures as may
be necessary for making the provisions of this Convention effective in its
territories.

Madde 70
Article 70

Bu sozlesme, sézlesmenin kabulii veya onay1 sirasinda veya sonradan
s0zlesmenin yeddi eminine yazili olarak s6zlesme dis1 alanlar bildiren bir
kayit konulmamasi halinde, Akit Ulkenin uluslararas: iliskilerinden sorumlu
oldugu sinirlar igerisinde gecerlidir.

This Convention shall apply to all territories for whose international
relations a Contracting State is responsible, except those which are excluded
by such State by written notice to the depositary of this Convention either
at the time of ratification, acceptance or approval or subsequently.
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Madde 71
Article 71

Herhangi bir akit ulke s6zlesmenin yeddieminine yazi ile sézlesmeyi
feshettigini bildirebilir. Fesih, bildirimin ulasmasindan 6 ay sonra yururluge
girer.

Any Contracting State may denounce this Convention by written notice to
the depositary of this Convention. The denunciation shall take effect six
months after receipt of such notice.

Madde 72
Article 72

Madde 70 ve 71'e uygun bir bildirim, o tlkenin veya ilgili alt birimlerinin
veya temsilcilerinin veya vatandaslarinin, bildirimin ulagmasindan 6nce
Merkezin rizas1 disinda dogan hak ve yukumluluklerini etkilemez.

Notice by a Contracting State pursuant to Articles 70 or 71 shall not affect
the rights or obligations under this Convention of that State or of any of its
constituent subdivisions or agencies or of any national of that State arising
out of consent to the jurisdiction of the Centre given by one of them before
such notice was received by the depositary.

Madde 73
Article 73

Bu sozlesmenin ve degisikliklerinin onay kabul veya teyid araglar1i bu
sOzlesmenin yeddiemini olarak islem yapacak bankaca muhafaza edilir.
Yeddiemin bu s6zlesmenin tasdik edilmis 6rneklerini banka uyesi tlkelere
ve imzaya davet edilen Ulkelere iletecektir.

Instruments of ratification, acceptance or approval of this Convention and
of amendments thereto shall be deposited with the Bank which shall act as
the depositary of this Convention. The depositary shall transmit certified
copies of this Convention to States members of the Bank and to any other
State invited to sign the Convention.
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Madde 74
Article 74

Yeddiemin bu sézlesmeyi Birlesmis Milletler So6zlesmesinin 102 nci
maddesine ve Genel Kurulca kabul edilen kurallara gére Birlesmis Milletler
Sekreterine kayit ettirecektir.

The depositary shall register this Convention with the Secretariat of the
United Nations in accordance with Article 102 of the Charter of the United
Nations and the Regulations thereunder adopted by the General Assembly.

Madde 75

Article 75

Yeddiemin asagidakileri tim akit ulkelere bildirecektir:

The depositary shall notify all signatory States of the following:

a) Madde 67'ye gore imzalar,

(a) signatures in accordance with Article 67;

b) Madde 73'e gore muhafaza edilen onay, kabul ve teyid aracglarin,

(b) deposits of instruments of ratification, acceptance and approval in
accordance with Article 73;

c) Madde 68'e gore bu s6zlesmenin yururlige girecegi tarihi,

(c) the date on which this Convention enters into force in accordance with
Article 68;

d) Madde 70'e gore uygulama dis1 birakilan sinirlari.
(d) exclusions from territorial application pursuant to Article 70;
e) Madde 66'ya gore herhangi bir degisikligin yururluge girecegi tarihi,

(e) the date on which any amendment of this Convention enters into force
in accordance with Article 66; and
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f) Madde 71'e gore yapilan fesih bildirimini.
(f) denunciations in accordance with Article 71.

Washington'da Ingilizce, Fransizca ve Ispanyolca olarak ve her ticii de esit
derecede muteber olmak TUzere duzenlenmis olup, s6z konusu
Konvansiyondan dogan miukellefiyetlerini yerine getirmeyi altindaki
imzalarla tesvik eden bir kopya Uluslararasi Imar ve Kalkinma Bankasi
arsivlerinde saklanacaktir.

DONE at Washington, in the English, French and Spanish languages, all
three texts being equally authentic, in a single copy which shall remain
deposited in the archives of the International Bank for Reconstruction and
Development, which has indicated by its signature below its agreement to
fulfil the functions with which it is charged under this Convention.
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BU SAYFA BOS BIRAKILMISTIR.
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